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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949,¯ as amended, was presented

by the LIGGETT & MYE_~RS TOK~CCO COMPANY, in the~amount of $82,~98.99,

and is based upon the asserted loss of payment for merchandise shipped

to Cuba.

Under Title V of the international Claims¯ Settlement Act of 1949,

[78 St~t. lllO (19~4), 22 U.S.C. §§1~43-1643k (19~4), as amended, 79

988 (1965)], the Con~_~ssion is given jurisdiction over claims

of nationals of the ~’nlted S~ates against the Goverr~ment of Cuba.

Section 503(a) of the Act provides t~t the Commission shall receive

and determine in accor~dance ~-!th applicable substantive law, includ-

ing international le:~, the amo~_ut s~nd "~lldlty of claims by nationals

of the United States against the Government of Cuba arising since

January l, 1959 for

losses resulting from the nationalization, ex-
propriation, Intez~’ention or other taking of~
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right~
or Interes.,t including any leasehold interest,
and debts ~ed by the Government of Cuba or by
enterprises which have been nationalized, ex-
propriated, intervened, or taken by the Govern-
ment of Cuba and debts wk~ch are a charge on
prope~y ~hich has been nationalized, expropriated,
intervened, or taken by the Government of Cuba.

the Act the "national of the UnitedSection 5o2(1) of defines term

States" as "(B) a corporation or other legal entity which is organized

under the la~’s of the United States, or of any State, the District. of

Columbia, or the Commo~eglth of Puerto Rico, if natural persons who

are citizens of the United States own, directly or indirectly, 50 per

centum or more of the outstanding capital stock or other beneficial

interest of such corporation or entity."

Officers of the claimant corporation have certified that the

¯ claimant was organized in the State of Ne~ Jersey and that at all

times bet-#een t~ respective dates of loss and presentation of this

claim on May l, 19~7, more than 50% of the outstanding capital stock

of the cl~i.~nt corporations has been ~#ned by nationals of the United

States. The Co~mission holds that clalmant~,"~.~ natlona~

United c~,at~ ~ithln the meaning of Section 502(I)(B) of the Act.

The evidence of re~ord~ including a statemer~ of a corporate

official of cla~m~z~,, discloses that at all times pertinent to this

claim approximately 99 per cent of the outstanding shares of stock

of the LIGGETT & MYERS ToB~.C~O COMPANY were held by nationals of the

United States.

The record includes copies of corr_espondence from the Havana

Br~,uch of The First ,Natlo.~l Bank of Boston, agents of the claimant

and Roberts Tobacco Company as -#ell as copies of iz~voices and other

ds~a concerning shipments of tobacco products to the account of the

Roberts Tobacco Company of H~va~, as the consignee. ~nls evidence

discloses that the p~_~c~se price of the goods and .u,~,~ompanying

charges for such shipments yore, in some ~zstances, paid by the
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consignee to the Havar~ Branch of ~ne First National Bank of Boston;

mud that the dollar reimbursement releases or authorlzatlon~.

such reimbursement vere never granted by Cuban governmental officials.

Other drain, s for s~_~pments made by claimant were not paid to the

collecting bank by the consignee. Claimant states that it has not

re~i~ed any of the f,unds for such shipments.

There foll~s hereafter data concerning the shipments made .by

claimant to the Cuban conslgnee~ including information on the paid

and ~unpaid drafts. The claimant utilize~ sight drafts which were              .

paid upon delivery or yore due. and payable within thirty (BO) days

from date of the Irz¢o~ce. The listed amounts are net after adjust-

ment .or credit and in all transactions the consignee is the Roberts

Tobacco Company, Havana Cuba.

Io P~_TD DRAFTS

Ih~¢OIC E DATE
~_K~D N~J~_~ER                                               ~_MOUNTDATE OF PAYMENT

October ]0, 1959 $12,810.00 December l, 1959

xc-495 (479)
October 30, 1959 12~810.00 December 5, 1959

xc-515 (55 )
December 4, 1959 12,810. O0 January 13, 1960

xc-516
December 4, 1959 7,552.00 January 4, 1960

xc-s17
December 4, 1959 12,810.00 January 4, 1960

xc- is (555)
December 4~ 1959 7~552-00 January 4, 1960

xc-5 7 (557)
December 4, 1959 7.552.O0 January 13, 1960

$7 ,896.oo (Sub total)

There is, in addition to the above items, a trans~ctlon whereby

claimant shipped merchandise to the aforesaid consignee by draft #556

in the amount of $3~856.00. While claimant b~s not submitted an in-

voice covering this s~, the amount is included in the claim and
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reference is made to the amount in question by The First National

Bank of Boston (Havana Branch) in letter to claimant dated July 25,

1960. The bank advised claimant that although the sum was paid by

the consignee, presumably within thirty days from December 4, 1959,

the date of the invoice, the funds were not transmitted due to

actions of the Cuban authorities. Thus, the date of such payment

is found to be on January 4, 1960.

G~.h~D TOTAL (PAID DRAFTS): $77,752.00

II. UNPAID ACCOUNTS:

The claimant includes a list of transactions during the period

February 1959, through February 19~0, when numerous small shipments

of merchandise were shipped for the account of Roberts to various

resident embassies located in Havana, Cuba. The claimant advised

that these shipments total $5,146.99; and that claimant has never

been paid due to actions of the Cuban Government. The shipments

include She foll~Jing:

DAT__~E ~ TNVOTCE NO. AMOUNT,

February 20, !959 X-1550 $ 58.50
February 25, 1959 X-ll34-H 62.25
Febru~.ry 25,. 1959 X-9910-J 22.50
February 27, 1959 X-1556 49.50
February 27, 1959 X-1557 27.00
Februe.~y 27, !959 X-1558-A 45- O0
March 4, 1959 X-1570 9.00
March 6, 1959 x.1 73 48.75
March 6,      1959 X-157k 25. O0
March 6, 1959 X-1575 9.00
March ll, 1959 X-1582 13.50
March 18, 1959 X-1595 57.50
March 18, 1959 X-1596 11.50
March 20, 1959 X-lg09 9.00
March 25, 1959 X-1134-T 62.25
March 25, 1959 X-1558-B 45.00
March 25, 1959 X-1620 28.75
March 25,. 1959 X-9910-K 22.50
April 8, 1959 X-1646 13.50
April lO, 1959 X-1~52 137.50
April lO, 1959 X-l~55-A 68.00
April 29, 1959 X-1558-C 45.00
April 29, 1959 X-1686 22.50
April 29, 1959 X-1687 76.50
April 29, 1959 X-9910-L 22.50
May l, !959 X-lggl 9. O0
M~y l, 1959 X-l@2 51.25
May 8, 1959 X-l@7 73.75
May 13, 1959 X-lg55-B ~8.00
May 20, 1959 X-1712 94,50
May 22, 1959 X-1718 5.75
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DAT___~E !I~O!CE NO. AMOUNT

M~y 27, 1959 X-1558-D $ ~5.00
May 27, 19~9 X-1722 58.50
May 27, 1959 X-9910-M 22,50

June 3, 1959 X-1541-A 65.50
June lO,. 1959 X-1655-C 68.00
J~uue 10, 1959 X-!751 ~ 22.50
june 10, 1959 X-1752 22.50
June lO, 1959 X~1753 28.75
J~e 17, 1959 X-1769 17.25
J~e ~4, 1959 Xal558-E 45.00
J~e 2~, 1959 X-1780 81.00
J~.e ~4, 1959 X-9910-N 2~.50
J~ ~, ~959 x-~789 e7.oo
J~ i, 1959 X-1793 147.50
j~ 6, 1959 X-18oo
J~y 8, 1959 X-1541-B 32.75
J~ 8, 1959 X-1768-A 73.75
J~ i0, 1959 X-1806 73-75
J~ ~9, 1959 X-~5~8-F 45.oo
J~ 29, 1959 X-1830 13.50
J~ 29, 1959 X-1831 ~.50
Ju~ 29, 1959 X-1910-O ~.50
J~y 31, 1959 X-183~ ~ ¯ 71.00
Au~st ~, 1959 X-1768-B 73.75
Au~st .~4~ 19~9 X-1858 e7.00
Au~st 19, 1959 X-186~ 22.50
A~ust 26, 1959 X-1541-C 32.75
A~ust 26, 1959 X-1558-C 45.00
August 26, 1959 X-1876 73-75
A.~t e6, 1959 X-991q-P 22.50
.September 2, 1959 X-1887 5.75
September 4, 1959 X-1890 11.50
Sept~ber 9, 1959 X-1768-C 73-75
September 16, 1959 X-!~lO 43-00
September 18, 1959 X-1913 13-50
September 25, 1959 X-1923 76.50
September ~5, !9~9 X-!924 28~75
September 30, 1959 X-1558-H ~5.00
September 30, 1959 X-1931 18.00
September 30, 1959 X-99!O-Q 2~. 50
October . ~2, 1959 X-!936 9.00
October 9, 1959 X-1945 17.25
October 14, 1959 X-1541-D 3~.75
October 14, 1959 X-1768-D 73-75
October 16, 1959 X-1957 56.50
October 16, 1959 X-1958 22.50
October 16, 1959 X-1959 9.00
October 21, 1959 X-1970 17.25
october ~8, 1959 x-~558-I 45.00
October 28, 1959 X-1983 ~7.00
October 28, 1959 X-9910-R 22.50
Novem~ er 6, 1959 X-1989 49,50
November 13, 1959 X-1768-E 73-75
November 13, 1959 X-2004 64.75
N~ember 13, 1959 X-~O05 85.50
N~ember 18, 1959 X-2008 63.25
i~ovember 18~ 1959 X-2OII-A 28.25
N~ember 25, 1959 X-1558-J 45.00
November 30, 1959 X-~025 45; O0
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DATE INVOICE NO. AMOUNT

December 2, 1959 X-2027 $ 28.75
December 9~ 1959 X-IT68-P 73.75
December i0, 1959 X-9312 547.49
December ll, 1959 X-2038 13.50
December 16, 1959 X-2052 160.00
December 22, 1959 X-2061 48.00
December 30, 1959 X-1558-K 45.00
January 6, 1960 X-2011-B 28.25
January 6, 1960 X-2064 22.50
January 6, 1960 X-2065 30.00
January 6, 1960 X-2072 70.50
January 6, 1960 X-20~6 43.00
January 13, 1960 X-Iy68-G Y3.75
January 15, 1960 X-2083 9.00
January 22, 1960 X-2101 76.50
January 27, 1960 X-1558-L 45.00
February ~, 1960 X-212T 9.00
February i0, 1960 X-IY68-H 73.75

GRAND TOTAL, PAID DRAFTS
AND UNPAID ACCOUNTS:    $82,898.99

The Government of Cuba, on September 29, 1959, published its Law 5~8,

concerning foreign exchange. Thereafter, the Cuban Government effec’-

tively precluded not on!y transfers of funds to creditors abroad, but

also payment to creditors within Cuba, by numerous, unreasonable and

costly demands upon the consignees, who were thus deterred from com-

plying with the demands of the Cuban Government. The Commission holds

that Cuban ~ 568 and the Cuban ~-overnment’s implementation thereof,

with respect to the rights of the claimant herein, was not in reality

a legitimate e~ercise of sovereign authorit~ to regulate foreign

exchange, but constituted an intervention by the Gove_~ament of Cuba

into the contract ~u~l rights of the claimants, which resulted in the

taking of ~nerican-~ned prope~y ~ithin the meaning of Section 503(a)

of the Act. (See Claim of The Sehwarzenbach Huber Company~ Claim

No. CU-0019, 25 FCSC S~miann. Rep. 58 [July-Dec. 1966]; and Claim

of Etna Pozzo!ana Co-~oorst!on,.. Claim No. CU-0049).

Accordingly, the Commission finds that the ,unpaid accounts were

lost as a result of intervention by the Government of Cuba, and that

in the absence of evidence to the contrary, such losses occurred on
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the respective maturity dates of thirty (30~) days from date of

shipment with regard to unpaid accounts, maturing after September 29,

1959. However, with respect to the dates of loss as to those goods

shipped for which pay~aent was due prior to September 29, 1959, the

Commission finds that the losses occ~red on September 29, 1959,

the effective date of Law 568. The Commission ftu~ther finds that in

those instances in which payments were made by the Cuban consignee,

the losses occurred on the days after payments were made by the Cuban

consignee to the Cuban ba.~ where ascertained, or within thirty (30)

days from the respective dates of shipment wh6n dates of payment are

The aforesaid total of ~upaid accounts and "paid drafts In-

volving the consignee, Roberts Tobacco Company, is in the amount of

$82,898.99 whereas the claimant filed this claim in the amount of

$8~,~98.99. Since the claimed sum was a calculation based ona

minor error in addition, the claimed sum is hereby amended to con-

form with the corrected sum of $82,898.99.

The Com~nission has decided that in certification of losses on

claims determined p~’suant to Title V of the International Claims

Settlement Act of 1949, as amended, interest sho~d be included at

the rate of ~% per a_~ from the dates of loss to the date of

settlement. (See Claim of Lisle Corporate.on, Claim No. CU-0~44. )

Accordingly, the Co~misslon concludes that the amount of losses

arising from shipments of goods to the Cuban consignee shall be in-

in~.e~ thereon at the rate of ~% per am~um from thecreased by    ~ ~

dates on which the losses occurred, to the date on which pr~zlsions

are made for the settlement thereof, as follo-~s:
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On $ 2,876.25 from September 29, 1959

On 85.50 from Ostober 30, 1959

On 9.00 from November 2, 1959

On 17.25 from November 9, 1959

On 106.50 from No’~ember 14, 1959

On 88.00 from November l~, 1959

On 17.25 from N(~ember 21, 1959

On 94.50 from November 28, 1959

On 12,810.00 from December 2, 1959

On 12,859.50 from December 6, 1959

On 224.00 from December 13, 1959

On 91.50 from December 18, 1959

On 45.00 from December 25, 1959

On 45.00 from December 30, 1959

On 28:75 from January 2, 1960

On 31,770.00 from January 5,

On 73.75 from January 9,

On 547.49 from january I0, .. !960

On 13.50 from Ja.~.~ry ll,. 1960

On 20,362.00 ~_~om January 14, 1960

On l~0. O0 from Janu~j 16, 19

On 48.00 from January 22, !960

On 45.00 from January 30, 1960

On 19@.25 from February 6, 1960

On 73.75 from February 13, 1960

On 9.00 from February 15, 1960

On 76.50 from February 22, 1960

On 45.00 from February 27, 1960

On 9;00 from March 7, 1960

On ~ 73..7~ from March 12, 1960
TOTAL’: $82,898.99

@
C~-3084



CERTIFICATION OF LOSS

The Commission certifies that LIGGETT & MYERS TOBACCO COMPANY~

suffered a loss, as a result of actions of the Government of Cuba,

within the scope of Title V of the International Claims Settlement

Act of 1949, as amended, in the amount of Eighty-Two Thousand Eight

Hun~Ive d ’ ~’-~Nine~y-~_~ Dollars and ~’Inety-Nine Cents ($82,898.99),

with interest thereon at 6% per annum from the respective dates of

loss to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of t.he Commission

The statute does not provide for the pa)anent of claims against
the Government of Cuba. Provision is only made for th~ determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Con~nission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F~nal Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.. 531~5(~) and(~), as amended," 32 +Fed.; Reg.:~!2~13(196~)])
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